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TITLE 13
COMMERCE AND TRADE
Chapter
1. Department of Commerce.
la. Division of Corporations and Commercial Code.
2. Division of Consumer Protection.
3. Barber's Price and Hour Act [Repealed].
4. Fair Trade Act [Unconstitutional].
5. Unfair Practices Act.
6. Trading Stamps.
7. Civil Rights.
8. Unenforceable Agreements.
9. Foreign Trade.
10. Recording Practices Act.
11. Consumer Sales Practices.
lla. Truth in Advertising.
12. Gasoline Products Marketing Act.
13. Motion Picture Fair Bidding Act.
14. Automobile Franchise Act.
14a. Equipment Repurchase From Retail Dealers.
15. Business Opportunity Disclosure.
16. Motor Fuel Marketing.
17. Transient Vendors.
18. Burglar Alarm Certification Act.
19. Shopping Cart Retrieval Business.
20. New Motor Vehicle Warranties.
20a. Aftermarket Crash Parts Act.
21. Credit Services Organizations.
22. Charitable Solicitations.
23. Health Spas.
24. Uniform Trade Secrets Act.
25. Automated Dialing Telephone Solicitation.
26. Telephone Fraud Prevention Act.
27. Prohibition of Unsolicited Facsimile Advertising.

CHAPTER 1
DEPARTMENT OF COMMERCE
Sunset Act. Section
13-1-1.

See Section 63-55-213 for the repeal date of this chapter.

Legislative findings and declarations.
13-1-1.1 to 13-1-1.3. Repealed.
13-1-2.
Creation and functions of department - Divisions created Fees.

Section
13-1-3.
13-1-4.
13-1-5.
13-1-6.
13-1-7.
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Executive director.
Centralization of duties.
Executive director's authority
over di vision directors.
Rules and regulations.
Budgets.

DEPARTMENT OF COMMERCE
Section
13-1-8.
13-1-8.5.

Annual report.
Procedures - Adjudicative proceedings.
13-1-9, 13-1-10. Repealed.
13-1-11.
Employment of administrative
law judges.

13-1-1. Legislative

Section
13-1-12.

13-1-13.

13-1-2

Order by hearing officer or body
- Appeal of order to the division director or the executive
director.
Repealed.

findings and declarations.

The Legislature finds that many businesses and occupations in the state
have a pronounced physical and economic impact on the health, safety, and
welfare of the citizens of the state. The Legislature further finds that while
the overall impact is generally beneficial to the public, the potential for harm
and injury frequently warrants intervention by state government.
The Legislature declares that it is appropriate and necessary for state government to protect its citizens from harmful and injurious acts by persons
offering or providing essential or necessary goods and services to the general
public. The Legislature further declares that business regulation should not
be unfairly discriminatory. However, the general public interest must be recognized and regarded as the primary purpose of all regulation by state government.
History: C. 1953, 13-1-1, enacted by L.
1983, ch. 322, § 1.
Repeals and Reenactments. - Laws 1983,
ch. 322, § 1 repealed former § 13-1-1 (L. 1941

(1st S.S.), ch. 5, § 1; C. 1943, 16A-1-1), creating
the Department of Business Regulation, and
enacted present § 13-1-1.

NOTES TO DECISIONS
Cited in Heinecke v. Department of Commerce, 810 P.2d 459 (Utah Ct. App. 1991).
COLLATERAL REFERENCES
Am. Jur. 2d. - 15A Am. Jur. 2d Commerce
§§ 7 to 34.

C.J.S. -

15 C.J.S. Commerce § 55.

13-1-1.1 to 13-1-1.3.

A.L.R. - Hearsay evidence in proceedings
before state administrative
agencies, 36
A.L.R.3d 12.

Repealed.

Repeals. - Sections 13-1-1.1 to 13-1-1.3 (L.
1969, ch. 34, §§ 1 to 3), relating to functions of
the department, the executive director and
continuation of the public service commission,

were repealed by Laws 1983, ch. 322, § 13.
Sections 13-1-1.1 and 13-1-1.3 were also repealed by Laws 1983, ch. 246, § 24.

13-1-2. Creation and functions of department - Divisions
created - Fees.
(1) (a) There is created the Department of Commerce.
(b) The department shall execute and administer state laws regulating
business activities and occupations affecting the public interest.
(2) There is created within the department the following divisions:
(a) the Division of Occupational and Professional Licensing;
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(b)
(c)
(d)
(e)

the Division of Real Estate;
the Division of Securities;
the Division of Public Utilities;
the Division of Consumer Protection; and
(f) the Division of Corporations and Commercial Code.
(3) (a) Unless otherwise provided by statute, the department may adopt a
schedule of fees assessed for services provided by the department by following the procedures and requirements of Subsection 63-38-3(2).
(b) The department shall submit each fee established in this manner to
the Legislature for its approval as part of the department's annual appropriations request.
(c) (i) All fees collected by each division and by the department shall
be deposited in a restricted account within the General Fund known
as the Commerce Service Fund.
(ii) At the end of each fiscal year the director of the Division of
Finance shall transfer into the General Fund any fee collections that
are greater than the department's legislative appropriation for that
year.
(d) The department may not charge or collect any fee, nor expend monies from this fund, without approval by the Legislature.
History: C. 1953, 13-1-2, enacted by L.
1983, ch. 322, § 2; 1984, ch. 66, § 26; 1984
(2nd S.S.), ch. 15, § 26; 1985, ch. 187, § 4;
1988, ch. 169, § 7; 1989, ch. 225, § l; 1990,
ch. 240, § 1.
Repeals and Reenactments. - Laws 1983,
ch. 322, § 2 repealed former§ 13-1-2 (L. 1969,
ch. 34, § 4; 1983, ch. 246, § 1), relating to the
executive director of business regulation, and
enacted present § 13-1-2.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, deleted former
Subsection (2)(d) which read "the Division of
Contractors" and redesignated former Subsections (2)(e), (f), and (g) as Subsections (2)(d),
(e), and (f).
The 1989 amendment, effective March 14,
1989, substituted "Department of Commerce"
for "Department of Business Regulation" in
Subsection (1).
The 1990 amendment, effective July 1, 1991,

13-1-3. Executive

subdivided Subsection (1) and deleted "hereafter referred to as the department" from the end
of Subsection (l)(a); subdivided Subsection (3)
and added Subsection (3)(c); substituted the
language in Subsection (3)(a) beginning "by
following" for "The fee shall be reasonable and
fair, and shall reflect the cost of services provided"; made stylistic changes in Subsection
(3)(b); and substituted "nor expend monies
from this fund" for "proposed in this manner"
in Subsection (3)(d).
Cross-References. - Division of Consumer
Protection, § 13-2-1.
Division of Corporations and Commercial
Code, § 13-la-l.
Division of Occupational and Professional
Licensing, Title 58, Chapter 1.
Division of Public Utilities, § 54-4a-l.
Division of Real Estate, § 61-2-5.
Division of Securities, § 61-1-18.

director.

(1) The department shall be under the supervision, direction, and control of
the executive director of commerce. The executive director shall be appointed
by the governor with the advice and consent of the Senate. The executive
director shall hold office at the pleasure of the governor. The governor shall
establish the executive director's salary within the salary range fixed by the
Legislature in Title 67, Chapter 22, State Officer Compensation.
(2) The executive director shall employ personnel necessary to carry out the
duties and responsibilities of the department.
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History: C. 1953, 13-1-3, enacted by L.
1983, ch. 322, § 3; 1988, ch. 169, § 8; 1990,
ch. 93, § 3; 1991, ch. 114, § 3.
Repeals. - Laws 1969, ch. 34, § 6 repealed
former.§§ 13-1-3 to 13-1-5 (L. 1941 (1st S.S.),
ch. 5, §§ 3 to 5; C. 1943, 16A-1-3 to 16A-1-5),
relating to members of the commission of busi ness regulation.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, deleted "and

13-1-7

shall receive compensation as determined under Section 67-8-13.2" at the end of the second
sentence in Subsection (1).
The 1990 amendment, effective April 23,
1990, substituted "executive director of commerce" for "executive director of business regulation" in the first sentence of Subsection (1).
The 1991 amendment, effective July 1, 1991,
added the fourth sentence of Subsection (1).

13-1-4. Centralization of duties.
The department shall centralize the duties and responsibilities of its divisions and agencies in order to:
(1) reduce and avoid duplication;
(2) provide efficient planning and management services; and
(3) maximize utilization of resources.
History: C. 1953, 13-1-4, enacted
1983, ch. 322, § 4.

by L.

13-1-5. Executive director's authority over division directors.
The executive director has policymaking and management jurisdiction over
directors of the divisions and agencies within the department. He shall appoint the division directors, subject to approval by the governor, unless otherwise provided by law and shall determine their compensation.
History: C. 1953, 13-1-5, enacted
1983, ch. 322, § 5.

by L.

13-1-6. Rules and regulations.
The executive director shall prescribe rules and procedures for the management and operation of the department, the conduct of its employees, and the
custody, use, and preservation of its records, papers, books, documents and
property.
History: C. 1953, 13-1-6, enacted by L.
1983, ch. 322, § 6.
Repeals and Reenactments. - Laws 1983,
ch. 322, § 6 repealed former § 13-1-6 (L. 1941

(1st S.S.), ch. 5, § 6; C. 1943, 16A-1-6), relating
to the office of the department, and enacted
present § 13-1-6.

13-1-7. Budgets.
The department shall prepare and submit to the governor a proposed budget
for each division or agency within the department to be included in the budget
submitted by the governor to the Legislature for the fiscal year following the
convening of the Legislature in an annual general session.
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History: C. 1953, 13-1-7, enacted by L.
1983, ch. 322, § 7; 1985, ch. 21, § 7.
Repeals and Reenactments. - Laws 1983,
ch. 322, § 7 repealed former § 13-1-7 (L. 1941

(1st S.S.), ch. 5, § 7; C. 1943, 16A-1-7), relating
to the official seal of the department, and enacted present § 13-1-7.

13-1-8. Annual report.
The department shall prepare and submit to the governor and the Legislature by October 1 of each year an annual report of the operation, activities and
goals of the department, its divisions, and agencies for the preceding fiscal
year.
History: C. 1953, 13-1-8, enacted by L.
1983, ch. 322, § 8.
Repeals and Reenactments. - Laws 1983,
ch. 322, § 8 repealed former § 13-1-8 (L. 1941

13-1-8.5.

Procedures

-

(1st S.S.), ch. 5, § 8; C. 1943, 16A-1-8), relating
to members of the advisory council, and enacted present § 13-1-8.

Adjudicative

proceedings.

(1) The Department of Commerce and its divisions shall comply with the
procedures and requirements of Title 63, Chapter 46b, in their adjudicative
proceedings.
(2) The department may contract with other state agencies or departments
to conduct hearings in its name or in the name of its divisions or agencies.
History: C. 1953, 13-1-8.5, enacted by L.
1987, ch. 161, § 27; 1989, ch. 225, § 2.
Amendment Notes. - The 1989 amend-

ment, effective March 14, 1989, substituted
"Department of Commerce" for "Department of
Business Regulation" in Subsection (1).

NOTES TO DECISIONS
Cited in Barney v. Division of Occupational
and Professional Licensing, Dep't of Commerce, 828 P.2d 542 (Utah Ct. App. 1992).

13-1-9, 13-1-10.

Repealed.

Repeals. - Laws 1987, ch. 161, § 314 repeals §§ 13-1-9 and 13-1-10, enacted by Laws
1983, ch. 322, §§ 9, 10, concerning hearings,

13-1-11.

Employment

'
effective January 1, 1988. For comparable provisions, see § 13-1-8.5.

of administrative

law judges.

The department may employ administrative law judges to conduct hearings
for the department, its divisions, and agencies, and to advise the executive
director, division directors, and agency boards on hearing and rulemaking
procedures.
History: C. 1953, 13-1-11, enacted by L.
1983, ch. 322, § 11.
Repeals and Reenactments. - Laws 1983,
ch. 322, § 11 repealed former § 13-1-11 (L.

1941 (1st S.S.), ch. 5, § 11; C. 1943, 16A-1-11),
relating to duties of the advisory council, and
enacted present § 13-1-11.
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DIVISION OF CORPORATIONS AND COMMERCIAL CODE

13-1-13

13-1-12. Order by hearing officer or body - Appeal of order to the division director or the executive director.
(1) (a) At the close of an adjudicative proceeding, the administrative law
judge or an occupational board or representative committee with assistance from the administrative law judge, shall issue an order.
(b) The order may be appealed to the executive director or the division
director for review.
(2) If a division director is unable for any reason to fairly review or rule
upon an order of the administrative law judge or a board or committee, the
executive director shall review and rule upon the order.
History: C. 1953, 13-1-12, enacted by L.
1983, ch. 322, § 12; 1987, ch. 161, § 28.
Repeals and Reenactments. - Laws 1983,
ch. 322, § 12 repealed former § 13-1-12 (L.
1941 (1st S.S.), ch. 5, § 12; C. 1943, 16A-1-12;
L. 1959, ch. 23, § 1), relating to composition of
the Public Service Commission, Securities
Commission and Trade Commission and departments under the Department of Business
Regulation, and enacted present § 13-1-12.
Compiler's Notes. - Section 13-1-12 was

also repealed and reenacted by Laws 1983, ch.
246, § 2 to read as follows: "The executive director of business regulation shall employ personnel necessary to carry out the duties and
responsibilities of the department in an efficient and economic manner." The subject matter of the section as repealed and reenacted by
Laws 1983, ch. 246 is contained in Subsection
(2) of § 13-1-3 as enacted by Laws 1983, ch.
322, § 3.

13-1-13. Repealed.
Repeals. - By operation of Subsection (4),
this section, as enacted by Laws 1985, ch. 118,
§ 1, concerning the business and consumer in-

formation officer, was repealed effective July 1,
1987.

CHAPTER la
DIVISION OF CORPORATIONS AND
COMMERCIAL CODE
Section
13-la-l.
13-la-2.
13-la-3.
13-la-4.

Creation of division - Responsibilities.
Director to supervise division Appointment.
Employment and compensation of
personnel - Compensation of
director.
Annual report and budget.

Section
13-la-5.
13-la-6.
13-la-7.
13-la-8.
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Authority of director.
Powers of Division of Corporations and Commercial Code Document retention.
Hearing powers.
Violation of restraining or injunctive order - Civil penalty.

13-la-1

13-la-1.
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Creation of division -

Responsibilities.

There is established within the Department of Commerce the Division of
Corporations and Commercial Code which is responsible for corporation and
commercial code filings in this state.
History: C. 1953, 13-la-1, enacted by L.
1984, ch. 66, § 27; 1989, ch. 225, § 3.
Amendment Notes. - The 1989 amendment, effective March 14, 1989, substituted
"Department of Commerce" for "Department of
Business Regulation."

13-la-2.

Cross-References. - Divisions created in
Department of Commerce, § 13-1-2.
Fees of division, § 21-1-2.5.

Director to supervise

division -

Appointment.

The division shall be under the supervision, direction, and control of a
director. The director shall be appointed by the executive director of the Department of Commerce with the approval of the governor. The director shall
hold office at the pleasure of the governor.
History: C. 1953, 13-la-2, enacted by L.
1984, ch. 66, § 27; 1989, ch. 225, § 4.
Amendment Notes. - The 1989 amend-

13-la-3.

ment, effective March 14, 1989, substituted
"Department of Commerce" for "Department of
Business Regulation."

Employment and compensation
Compensation of director.

of personnel

The director, with the approval of the executive director, may employ personnel necessary to carry out the duties and responsibilities of the division at
salaries established by the executive director according to standards established by the Department of Administrative Services. The executive director
shall establish the salary of the director according to standards established by
the Department of Administrative Services.
History: C. 1953, 13-la-3, enacted by L.
1984, ch. 66, § 27.

13-la-4.

Annual report and budget.

(1) On or before the 1st day of October each year, the director in connection
with the executive director shall report to the governor and the Legislature
for the preceding fiscal year on the operations, activities, and goals of the
division.
(2) The director shall prepare and submit to the executive director an annual budget of the administrative expenses of the division.
History: C. 1953, 13-la-4, enacted by L.
1984, ch. 66, § 27.
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13-la-5.

13-la-7

Authority of director.

The director has authority:
(1) to make rules in accordance with Title 63, Chapter 46a, the Utah
Administrative Rulemaking Act, to administer the responsibilities of the
division;
(2) to investigate, upon complaint, the corporation and commercial
code filings and compliance governed by the laws administered and enforced by the division; and
(3) under the provisions of Title 63, Chapter 46b, the Utah Administrative Procedures Act, to take administrative action against persons in
violation of the division rules and the laws administered by it, including
the issuance of cease and desist orders.
History: C. 1953, 13-la-5, enacted by L.
1990, ch. 9, § 1.
Effective Dates. - Laws 1990, ch. 9 became

13-la-6.

effective on April 23, 1990, pursuant to Utah
Const., Art. VI, Sec. 25.

Powers of Division of Corporations and Commercial Code - Document retention.

(1) The Division of Corporations and Commercial Code shall have the
power and authority reasonably necessary to enable it to efficiently administer the laws and rules for which it is responsible and to perform the duties
imposed upon it by law.
(2) The division has authority under Title 63, Chapter 46a, Utah Administrative Rulemaking Act, to make rules and procedures for the processing,
retention, and disposal of filed documents to efficiently utilize electronic and
computerized document image storage and retrieval.
(3) Notwithstanding the provisions of Section 63-2-905, original documents
filed in the division offices shall not be considered property of the state if
electronic image reproductions thereof which comply with the provisions of
Title 63, Chapter 1, are retained by the division.
History: C. 1953, 13-la-6, enacted by L.
1990, ch. 9, § 2; 1991, ch. 259, § 3.
Amendment Notes. - The 1991 amendment, effective April 1, 1992, in Subsection (1),
substituted "it" for "the division"; in Subsection (3), substituted "Section 63-2-905" for
"Section 63-2-65"; and made stylistic changes
in Subsection (2).

13-la-7.

Compiler's Notes. -

Laws 1992, ch. 280,

§ 63 amended L. 1991, ch. 259, § 76, to make

that act, which amended this section, effective
on July 1, 1992.
Effective Dates. - Laws 1990, ch. 9 became
effective on April 23, 1990, pursuant to Utah
Const., Art. VI, Sec. 25.

Hearing powers.

(1) The director, in accordance with Title 63, Chapter 46b, the Administrative Procedures Act, may hold or cause to be held administrative hearings
regarding any matter affecting the division or the incorporation or registration activities of any business governed by the laws administered by the
division.
(2) The director or his designee, for the purposes outlined in this chapter or
any chapter administered by the division, may administer oaths, issue sub717

13-la-8

COMMERCE AND TRADE

poenas, compel the attendance of witnesses, and compel the production of
papers, books, accounts, documents, and evidence.
History: C. 1953, 13-la-7, enacted by L.
1990, ch. 9, § 3.
Effective Dates. - Laws 1990, ch. 9 became

13-la-8.

effective on April 23, 1990, pursuant to Utah
Const., Art. VI, Sec. 25.

Violation of restraining
Civil penalty.

or injunctive

order -

If any restraining order or injunction issued under this chapter is violated,
the division may submit a motion for, or the court on its own motion may
impose, a civil penalty of not more than $100 for each day a restraining order,
preliminary injunction, or permanent injunction issued under this chapter is
violated, if the party has received notice of the restraining order or injunction.
History: C. 1953, 13-la-8, enacted by L.
1990, ch. 9, § 4.
Effective Dates. - Laws 1990, ch. 9 became

effective on April 23, 1990, pursuant to Utah
Const., Art. VI, Sec. 25.

CHAPTER 2
DIVISION OF CONSUMER PROTECTION
Sunset Act. Section
13-2-1.
13-2-2.
13-2-3.
13-2-4.
13-2-5.

See Section 63-55-213 for the repeal date of this chapter.

Consumer protection division established - Functions.
Director of division - Appointment.
Employment of personnel - Compensation of director.
Annual report - Budget.
Powers of director.

Section
13-2-6.
13-2-6.5.

13-2-7.

Hearing powers.
Consumer Protection Advisory
Council Membership Terms - Organization - Expenses - Duties.
Violation of restraining or injunctive order - Civil penalty.

13-2-1. Consumer protection division established - Functions.
There is established within the Department of Commerce the Division of
Consumer Protection. The division shall administer and enforce the following:
(1) Title 13, Chapter 5, Unfair Practices Act;
(2) Title 13, Chapter 11, Consumer Sales Practices Act;
(3) Title 13, Chapter 15, Business Opportunity Disclosure Act;
(4) Title 13, Chapter 16, Motor Fuel Marketing Act;
(5) Title 13, Chapter 17, Transient Vendors;
(6) Title 13, Chapter 20, New Motor Vehicle Warranties Act;
(7) Title 13, Chapter 20a, Aftermarket Crash Parts Act;
(8) Title 13, Chapter 21, Credit Services Organizations Act;
(9) Title 13, Chapter 22, Charitable Solicitations Act;
(10) Title 13, Chapter 23, Health Spa Services Protection Act;
(11) Title 13, Chapter 25, Automated Dialing Telephone Solicitation;
718
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13-2-3

(12) Title 13, Chapter 26, Telephone Fraud Prevention Act; and
(13) Title 13, Chapter 27, Prohibition of Unsolicited Facsimile Advertising.
History: C. 1953, 13-2-1, enacted by L.
1983,ch.57, § 1; 1987,ch.92, § 22; 1987,ch.
105,§ 1; 1987,ch. 122,§ 1; 1989,ch.225, § 5;
1991, ch. 5, § 3; 1991, ch. 149, § 1.
Repeals and Reenactments. - Laws 1983,
ch. 57, § 1 repealed former §§ 13-2-1 to
13-2-25 (L. 1937, ch. 19, §§ 2, 3, 6 to 27, 30;
1941 (1st S.S.), ch. 7, § 1; C. 1943, 16A-2-2,
16A-2-3, 16A-2-6 to 16A-2-27, 16A-2-30; L.
1945, ch. 29, § 1; 1971, ch. 19, § 1), relating to
the trade commission, and enacted present
§§ 13-2-1 to 13-2-7.
Amendment Notes. - The 1989 amendment, effective March 14, 1989, substituted
"Department of Commerce" for "Department of
Business Regulation" in the introductory paragraph.

The 1991 amendment by ch. 5, effective February 11, 1991, added "Transient Vendors" to
the end of Subsection (5); added present Subsections (7), (11), and (12); and renumbered former Subsections (7) to (9) as present Subsections (8) to (10), respectively.
The 1991 amendment by ch. 149, effective
April 29, 1991, also added present Subsections
(11) and (12), added present Subsection (13),
and made related stylistic changes at the end
of present Subsections (9) and (10).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References. - Divisions created in
Department of Commerce, § 13-1-2.

COLLATERAL REFERENCES

Am. Jur. 2d. - 15A Am. Jur. 2d Commerce
§§ 7 to 34.

C.J.S. -

15 C.J.S. Commerce § 55.

13-2-2. Director of division -

Appointment.

The division shall be under the supervision, direction, and control of a
director. The director shall be appointed by the executive director of commerce
with the approval of the governor. The director shall hold office at the pleasure of the governor.
History: C. 1953, 13-2-2, enacted by L.
1983, ch. 57, § 1; 1990, ch. 93, § 4.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted "ex-

13-2-3. Employment
rector.

ecutive director of commerce" for "executive director of business regulation" in the second
sentence.

of personnel -

Compensation

of di-

(1) The director, with the approval of the executive director, may employ
personnel necessary to carry out the duties and responsibilities of the division
at salaries established by the executive director according to standards established by the department of administrative services. The executive director
shall establish the salary of the director according to standards established by
the department of administrative services.
(2) The director may employ specialists, technical experts, or investigators
to participate or assist in investigations if they reasonably require expertise
beyond that normally required for division personnel.
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History: C. 1953, 13-2-3, enacted
1983, ch. 57, § 1.

13-2-4. Annual report -

by L.

Budget.

(1) On or before the 1st day of October each year, the director in connection
with the executive director shall report to the governor and the Legislature
for the preceding fiscal year on the operations, activities, and goals of the
division.
(2) The director shall prepare and submit to the executive director a budget
of the administrative expenses for the division.
History: C. 1953, 13-2-4, enacted
1983, ch. 57, § 1.

13-2-5. Powers

by L.

of director.

The director has authority:
(1) to prescribe rules to administer and enforce this chapter;
(2) to investigate the activities of any business governed by the laws
administered and enforced by the division;
(3) to take administrative and judicial action against persons in violation of the division rules and the laws administered and enforced by it,
including the issuance of cease and desist orders;
(4) to coordinate, cooperate, and assist with business and industry desiring or attempting to correct unfair business practices between competitors;
(5) to provide consumer information and education to the public and
assist any organization providing such services; and
(6) to coordinate with, assist, and utilize the assistance offederal, state,
and local agencies in the performance of his duties and the protection of
the public.
History: C. 1953, 13-2-5, enacted
1983, ch. 57, § 1.

by L.

13-2-6. Hearing powers.
(1) The director may hold or cause to be held administrative hearings regarding any matter affecting the division or the business activities of any
business governed by the laws administered and enforced by the division.
(2) The director or his designee, for the purposes outlined in this chapter or
any chapter administered by the division, may administer oaths, issue subpoenas, compel the attendance of witnesses, and compel the production of
papers, books, accounts, documents, and evidence.
History: C. 1953, 13-2-6, enacted by L.
1983, ch. 57, § 1; 1987, ch. 161, § 29.
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13-2-7

13-2-6.5. Consumer Protection Advisory Council - Membership - Terms - Organization - Expenses Duties.
(1) There is created within the Department of Commerce an advisory council to the Division of Consumer Protection. The council shall consist of seven
members as follows:
(a) three members representing consumer interests or organizations;
(b) three members representing business interests or organizations;
and
(c) one member of the general public.
(2) Each member shall be appointed by the governor for a three-year term,
except that for the initial appointments: (a) three members consisting of one
business, one consumer, and one general public member shall be appointed for
three-year terms; (b) two members consisting of one business and one consumer member shall be appointed for two-year terms; and (c) two members
consisting of one business and one consumer member shall be appointed for
one-year terms. In selecting the council members, reasonable consideration
should be given to geographical consideration.
(3) The council shall appoint annually one of its members to serve as chairman. The chairman or the director of the Division of Consumer Protection
may call meetings of the council at any reasonable time.
(4) Each member of the advisory council shall receive expenses as provided
by law only for each day spent engaged in council affairs.
(5) The council may advise and submit written recommendations to the
director of the Division of Consumer Protection in all matters of policy, enforcement, and budget over which the division has jurisdiction. The director,
in conjunction with the council, may make rules regarding the procedures and
functions of the council.
History: C. 1953, 13-2-6.5, enacted by L.
1985, ch. 118, § 2; 1989, ch. 225, § 6.
Amendment Notes. - The 1989 amend-

ment, effective March 14, 1989, substituted
"Department of Commerce" for "Department of
Business Regulation" in Subsection (1).

13-2-7. Violation of restraining or injunctive order - Civil
penalty.
(1) If any restraining order or if any act or chapter administered by the
division or injunction granted under this chapter is violated, the division may
submit a motion for, or the court on its own motion, may impose a civil
penalty of not more than $2,000 for each day a temporary restraining order,
preliminary injunction or permanent injunction issued under this chapter is
violated, if the party has received notice of the restraining or injunctive order.
(2) All penalties ordered pursuant to this chapter shall be paid to the General Fund.
•
History: C. 1953, 13-2-7, enacted
1983, ch. 57, § 1.

by L.
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CHAPTER 3
BARBER'S PRICE AND HOUR ACT
(Repealed

13-3-1 to 13-3-15.

by Laws 1955, ch. 155, § 1.)

Repealed.

Repeals. - Sections 13-3-1 to 13-3-15 (L.
1945, ch. 16, §§ 1 to 16; C. 1943, Supp.,
16A-2-31 to 16A-2-46), the Barber's Price and

Hour Act, were repealed by Laws 1955, ch.
155, § 1.

CHAPTER 4
FAIR TRADE ACT
13-4-1 to 13-4-9. [Unconstitutional.]
Uneon"itutionality.

-The

Fair Trade Act

(L. 1937, ch. 20, §§ 1 to 10; C. 1943, 16A-3-l to

16A-3-10) was held invalid under Art. XII, Sec.

20 of the Utah Constitution in General Elec.
Co. v. Thrifty Sales, Inc., 5 Utah 2d 326, 301
P.2d 741 (1956).

CHAPTER 5
UNFAIR PRACTICES ACT
Section
13-5-1.
13-5-2.
13-5-2.3.
13-5-2.5.
13-5-3.
13-5-4.
13-5-5.
13-5-6.
13-5-7.
13-5-8.
13-5-9.

Section
Short title.
"Person" defined.
Unfair competition in ridesharing.
Procedure to prevent unfair competition.
Unlawful discriminations.
Return of net earnings or surplus
by cooperatives to members.
"Commerce" defined.
Liability of agents.
Sales at less than cost.
Advertising goods not prepared to
supply.
Transactions involving more than
one item - Limitation on quantity of article or product sold or

13-5-10.
13-5-11.
13-5-12.
13-5-13.
13-5-14.
13-5-15.
13-5-16.
13-5-17.
13-5-18.
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offered for sale to any one customer.
Cost - Purchase price at forced
sales.
Proceedings - Local cost surveys
as evidence.
Sales exempt from act.
Contracts in violation declared illegal.
Injunctive relief - Damages Immunity.
Penalty for violation of chapter.
Separability clause.
Policy of act.
Cost - Separate entities of business.
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13-5-1. Short title.
This act shall be known and may be cited as the "Unfair Practices Act."
History: L. 1937, ch. 21, § 1; C. 1943,
16A-4-1.
Meaning of "this act." - The term "this
act," as used in this section, means Laws 1937,
ch. 21, which enacted this section, § 13-5-2,
and §§ 13-5-3 to 13-5-18.

Cross-References. - Agricultural Fair
Trade Act, Title 4, Chapter 8.
Antitrust Act, §§ 76-10-911 to 76-10-926.
Newspapers, unjust discrimination against,
Title 50, Chapter 2.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Reasons for and object of legislation.

Constitutionality.
The Unfair Practices Act was constitutional
as against arguments that it infringed the
Fourteenth Amendment of the United States
Constitution and the state Constitution provisions requiring due process of law, proscribing
laws impairing obligation of contracts, requiring that all laws of general nature have uniform application, and providing that all men
have inherent and inalienable right to acquire,
possess and protect property. Trade Comm'n v.

Skaggs Drug Centers, Inc., 21 Utah 2d 431,
446 P.2d 958 (1968).
Reasons for and object of legislation.
The reasons behind the enactment of this
legislation are given in the opinion of the Chief
Justice in Burt v. Woolsulate, Inc., 106 Utah
156, 146 P.2d 203 (1944).
The Unfair Practices Act was not designed to
compel manufacturers and producers to sell to
everyone at the same price. Burt v. Woolsulate,
Inc., 106 Utah 156, 146 P.2d 203 (1944).
It is not every discrimination in price that is
outlawed by the Utah act, but only that which
tends to substantially lessen competition or
tends to create a monopoly. Burt v. Woolsulate,
Inc., 106 Utah 156, 146 P.2d 203 (1944).

COLLATERAL REFERENCES

Utah Law Review. - Adequate Legal Protection for Computer Programs, 1968 Utah L.
Rev. 369.
The Utah Antitrust Act of 1979: Getting into
the State Antitrust Business, 1980 Utah L.
Rev. 73.
A.L.R. - Price fixed in contract violating
statute of frauds as evidence of value in action
on quantum meruit, 21 A.L.R.3d 9.
Validity and construction of state statutes
forbidding area price discrimination,
67
A.L.R.3d 26.
Practices forbidden by state deceptive trade
practice and consumer protection acts, 89
A.L.R.3d 449.
Validity, construction, and effect of laws or

regulations requiring merchants to affix sale
price to each item of consumer goods, 7
A.L.R.4th 792.
Health provider's agreement as to patient's
copayment liability after award by professional
service insurer as unfair trade practice under
state law, 49 A.L.R.4th 1240.
Liability of better business bureau or similar
organization in tort, 50 A.L.R.4th 745.
Commodities broker's state-law duties to
customers, 55 A.L.R.4th 394.
Recovery of anticipated lost profits of new
business: post-1965 cases, 55 A.L.R.4th 507.
Coverage ofleases under state consumer protection statutes, 89 A.L.R.4th 854.

13-5-2. "Person" defined.
When used in this act, unless the context otherwise requires, the term
"person" means an individual, a corporation, a partnership, an association, a
joint stock company, a business trust or any unincorporated organization.
History: L. 1937, ch. 21, § 2; C. 1943,
16A-4-2.

Meaning of "this act." - See the note under the same catchline under § 13-5-1.
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13-5-2.3. Unfair competition

in ridesharing.

(1) As used in this section:
(a) "Common motor carrier of passengers" means a person, partnership, or corporation which has been granted a certificate of convenience
and necessity by the Public Service Commission under Title 54, Chapter
6.
(b) "Vanpool" means a mode of transportation where:
(i) more than six but not more than 15 persons, including the
driver, ride together in a motor vehicle;
(ii) the transportation is incidental to another purpose of the
driver; and
(iii) the vehicle manufacturer's design capacity of any seat is not
exceeded.
(c) "Unfair competition" means conduct which injures the legitimate
business of a common carrier of passengers by charging prices lower than
the tariffs approved for certificated carriers, except that this conduct is
not unfair competition if the tariff rates are shown to be in excess of fair
charges for the services in question.
(2) A common motor carrier of passengers which suffers losses by reason of
unfair competition from vanpools as a result of the enactment of and operations under Title 54, Chapter 11, regarding ridesharing, may upon successful
adjudication recover from the state the amount of those losses but not any
expected profits; but such recovery shall not exceed $125,000 per claim.
(3) Any person, partnership, or corporation who extended credit to any
common motor carrier and who suffered losses by reason of the unfair competition as referred to in Subsection (2) may upon successful adjudication recover from the state the amount of those losses not exceeding $125,000 per
claim so long as payment or judgment for the losses has not been made or
obtained prior to suit on those claims.
(4) This section applies to claims arising prior to March 29, 1984 if those
claims are filed in the manner required in the Utah Governmental Immunity
Act and within four years after the cause of action arises.
History: C. 1953, 13-5-2.3, enacted by L.
1985, ch. 209, § 1.

13-5-2.5. Procedure

Cross-References. - Utah Governmental
Immunity Act, § 63-30-1 et seq.

to prevent unfair competition.

Unless otherwise provided in this chapter:
(1) Unfair methods of competition in commerce or trade are unlawful
and shall be enjoined as provided by this section.
(2) The division may prevent persons, except banks, common carriers,
and other public utilities subject to regulation, from using unfair methods
of competition in commerce or trade.
(3) If the division has reason to believe that any person has been or is
using unfair methods of competition in commerce or trade, and it appears
to the division that it would be in the interest of the public to stop the
unfair methods of competition, the division may begin adjudicative proceedings and may issue an order directing the person to cease and desist
from using those methods of competition.
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(4) The division may file suit to enjoin and restrain a person from
conducting the unfair competition if:
(a) after the adjudicative proceedings, the executive director believes that the method of competition in question is prohibited by this
section; or
(b) no hearing is requested; and
(i) the person accused of unfair competition does not cease the
unfair competition; or
(ii) the person accused of unfair competition begins the unfair
competition again after discontinuing it.
(5) The attorney general, or the county attorneys in their respective
counties, shall conduct unfair competition proceedings upon request by
the division.
(6) No order of the division or judgment of the court to enforce the order
may waive the liability of any person under the antitrust laws or other
laws of this state.
(7) (a) Complaints, orders, notices, and the processes of the division
may be served by anyone authorized by the division by:
(i) delivering a copy to the person to be served, to a member of
the partnership to be served, or to the president, secretary, other
executive officer, or a director of the corporation to be served;
(ii) leaving a copy at the principal office or place of business of
the person; or
(iii) sending by registered mail a copy addressed to the person
at his principal place of business or office.
(b) The verified return by the person serving the complaint, order,
notice, or other process setting forth the manner of service or the
return post-office receipt for the complaint, order, notice, or other
process sent by registered mail is proof of service.
History: C. 1953, 13-5-2.5, enacted by L.
1983, ch. 58, § 1; 1987, ch. 161, § 30.

13-5-3. Unlawful discriminations.
(a) That it shall be unlawful for any person engaged in commerce, in the
course of such commerce, either directly or indirectly, to discriminate in price
between different purchasers of commodities of like grade and quality, where
either or any of the purchasers involved in such discrimination are in commerce, where such commodities are sold for use, consumption or resale within
the state of Utah and where the effect of such discrimination may be substantially to lessen competition or tend to create a monopoly in any line of commerce, or to injure, destroy or prevent competition with any person who either
grants or knowingly receives the benefit of such discrimination, or with customers of either of them; provided, that nothing herein contained shall prevent differentials which make only due allowance for differences in the cost of
manufacture, sale or delivery resulting from the different methods or quantities in which such commodities are to such purchasers sold or delivered; and
provided further, that nothing herein contained shall prevent persons engaged in selling goods, wares or merchandise in commerce from selecting
their own customers in bona fide transactions and not in restraint of trade;
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and provided further, that nothing herein contained shall prevent price
changes from time to time where in response to changing conditions affecting
the market for or the marketability of the goods concerned, such as, but not
limited to, actual or imminent deterioration of perishable goods, obsolescence
of seasonal goods, distress sales under court process, or sales in good faith in
discontinuance of business in the goods concerned.
Burden of Proof.
(b) Upon proof being made, at any suit on a complaint under this section,
that there has been discrimination in price or services or facilities furnished
or in payment for services or facilities to be rendered, the burden of rebutting
the prima facie case thus made by showing justification shall be upon the
person charged with a violation of this section; provided, however, that nothing herein contained shall prevent a seller rebutting the prima facie case thus
made by showing that his lower price or the furnishing of services or facilities
to any purchaser or purchasers was made in good faith to meet an equally low
price of a competitor, or the services or facilities furnished by a competitor.
Taking or Offering Commissions.
(c) .That it shall be unlawful for any person engaged in commerce in the
course of such commerce, to pay or grant, or to receive or accept, anything of
value as a commission, brokerage, or other compensation, or any allowance or
discount in lieu thereof, except for and not exceeding the actual cost of such
services rendered in connection with the sale or purchase of goods, wares or
merchandise.
Payments for Benefit of Customers.
(d) That it shall be unlawful for any person engaged in commerce to pay or
contract for the payment of anything of value to or for the benefit of a customer of such person in the course of such commerce as compensation or in
consideration for any services or facilities furnished by or through such customer in connection with the processing, handling, sale or offering for sale of
any products, or commodities manufactured, sold or offered for sale by such
person, unless such payment or consideration is available on proportionally
equal terms to all other customers competing in the distribution of such products or commodities.
Discrimination Among Purchasers.
(e) That it shall be unlawful for any person to discriminate in favor of one
purchaser against another purchaser or purchasers of a commodity bought for
resale with or without processing, by contracting to furnish or furnishing, or
by contributing to the furnishing of, any services or facilities connected with
the processing, handling, sale or offering for sale of such commodity so purchased upon terms not accorded to all purchasers on proportionally equal
terms.
Inducing Discriminations.
(f) That it shall be unlawful for any person engaged in commerce, in the
course of such commerce, knowingly to induce or receive a discrimination in
price which is prohibited by this section.
History: L. 1937, ch. 21, § 3; C. 1943,
16A-4-3.

Cross-References. - Unfair discrimination in competitive practices, § 76-10-903.
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NOTES TO DECISIONS
res judicata doctrine by a federal court judgment, when the federal court would have had
pendent jurisdiction to hear the plaintiffs' state
claim in a Sherman Act and Robinson-Patman
Act suit, but the plaintiffs failed to raise the
state-law claim. Belliston v. Texaco, Inc., 521
P.2d 379 (Utah 1974).

ANALYSIS

Burden of proof.
Res judicata.
-Prior federal judgment.
Transactions affected by act.
Cited.

Burden of proof.
The type of suit contemplated by Subsection
(b) is an action under § 13-5-14 by a third
party who seeks to enjoin further price discriminations or to recover damages. Burt v.
Woolsulate, Inc., 106 Utah 156, 146 P.2d 203
(1944).
Res judicata.

Transactions affected by act.
This section does not render unlawful a contract between a manufacturer and a sales representative, and refusal of the manufacturer to
comply with its contract cannot be justified on
the ground it violates the Fair Trade Act and
Unfair Practices Act. Burt v. Woolsulate, Inc.,
106 Utah 156, 146 P.2d 203 (1944).

-Prior federal judgment.
A claim under this act was barred under the

Cited in Rio Vista Oil, Ltd. v. Southland
Corp., 667 F. Supp. 757 (D. Utah 1987).

COLLATERAL REFERENCES

Am. Jur. 2d. - 54 Am. Jur. 2d Monopolies,
Restraints of Trade, and Unfair Trade Practices § 654 et seq.

C.J.S. - 58 C.J.S. Monopolies § 50; 87
C.J.S. Trade-Marks, Trade-Names, and Unfair
Competition § 240 et seq.

13-5-4. Return of net earnings or surplus by cooperatives
to members.
Nothing in this act shall prevent a cooperative association from returning
to its members, producers or consumers the whole, or any part of, the net
earnings or surplus resulting from its trading operations, in proportion to
their purchases or sales from, to or through the association.
History: L. 1937, ch. 21, § 4; C. 1943,
16A-4-4.

Meaning of "this act." - See the note under the same catchline under § 13-5-1.

13-5-5. "Commerce" defined.
Definition of "commerce" as used in this bill shall be construed to mean
intrastate commerce in the state of Utah.
History: L. 1937, ch. 21, § 5; C. 1943,
16A-4-5.
Meaning of "this bill." - The term "this

bill" apparently refers to the act enacting this
chapter, Laws 1937, ch. 21.

13-5-6. Liability of agents.
Any person who, either as director, officer or agent of any firm or corporation or as agent of any person, violating the provisions of this act, assists or
aids directly or indirectly, in such violation shall be responsible therefor
equally with the person, firm or corporation for whom or for which he acts.
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History: L. 1937, ch. 21, § 6; C. 1943,
16A-4-6.

Meaning of "this act." - See the note under the same catchline under § 13-5-1.

13-5-7. Sales at less than cost.
(1) It is hereby declared that any advertising, offer to sell, or sale of any
merchandise, either by retailers or wholesalers, at less than cost as defined in
this act with the intent and purpose of inducing the purchase of other merchandise or of unfairly diverting trade from a competitor or otherwise injuring
a competitor, impairs and prevents fair competition, injures public welfare, is
unfair competition contrary to public policy and the policy of this act and is
declared to be a violation of this act.
(2) (a) When used in this act, the term "cost" as applied to production shall
include the cost of raw materials, labor, and all overhead expenses of the
producer.
(b) When used in this act, the term "cost to the wholesaler" shall mean
the invoice cost of the merchandise to the wholesaler or the replacement
cost of the merchandise to the wholesaler, whichever is lower; less all
trade discounts except customary discounts for cash; to which shall be
added:
(i) freight charges not otherwise included in the invoice cost or the
replacement cost of the merchandise as herein set forth; and
(ii) cartage to the retail outlet if done or paid for by the wholesaler,
which cartage cost, in the absence of proof of a lesser cost, shall be
deemed to be 3/ 4 of 1% of the cost to the wholesaler as herein set forth
after adding thereto freight charges but before adding thereto cartage.
(c) When used in this act, the term "cost to the retailer" shall mean the
invoice cost of the merchandise to the retailer within 30 days prior to the
date of sale, or the date of offering for sale, or the replacement cost of the
merchandise to the retailer, whichever is lower; less all trade discounts
except customary discounts for cash; to which shall be added:
(i) freight charges not otherwise included in the invoice cost or the
replacement cost of the merchandise as herein set forth; and
(ii) cartage to the retail outlet if done or paid for by the retailer,
which cartage cost, in the absence of proof of a lesser cost, shall be
deemed to be 3/ 4 of 1% of the cost to the retailer as herein defined after
adding thereto freight charges but before adding thereto cartage and
markup, and a markup to cover a proportionate part of the cost of
doing business, which markup, in the absence of proof of a lesser cost,
shall be 6% of the cost to the retailer as herein set forth after adding
thereto freight charges and cartage, but before adding thereto a
markup.
(d) When used in this act, the term "replacement cost" shall mean the
cost per unit at which the merchandise sold or offered for sale could have
been bought by the seller at any time within 30 days prior to the date of
sale or the date upon which it is offered for sale by the seller if bought in
the same quantities as the seller's last purchase of the said merchandise.
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History: L. 1937, ch. 21, § 7; 1939, ch. 28,
§ 1; C. 1943, 16A-4-7; L. 1951, ch. 21, § l;
1955, ch. 19, § 1; 1965, ch. 22, § l; 1992, ch.
30, § 25.
Amendment

Notes. -

The 1992 amend-

13-5-9

ment, effective April 27, 1992, changed the
subsection numbering and made stylistic
changes throughout the section.
Meaning of "this act." - See the note under the same catchline under § 13-5-1.

NOTES TO DECISIONS
Application.
Evidence was not sufficient to establish a
prima facie case that the defendant intended to
violate the act by issuing stamps to all those
desiring them upon purchases, redeemable in
cash at 1.66% or in merchandise at 2.08% of
the sales price. Only part of the items were socalled 6% items ordinarily sold by merchants

at cost as defined in the act. The defendant and
his accountants considered and booked the cost
of the stamps as a nonoperating business expense. The fact that competitors lost business
since the issuing of the stamps did not prove
intent on the part of another to violate a criminal statute. Trade Comm. v. Bush, 123 Utah
302, 259 P.2d 304 (1953).

COLLATERAL REFERENCES
Utah Law Review. - The Utah Antitrust
Act of 1979: Getting into the State Antitrust
Business, 1980 Utah L. Rev. 73, 77.

13-5-8. Advertising

goods not prepared to supply.

It shall be unlawful for any person, engaged in business within the state of
Utah to advertise goods, wares or merchandise they are not prepared to supply.
History: L. 1937, ch. 21, § 8; C. 1943,
16A-4-8.

13-5-9. Transactions involving more than one item - Limitation on quantity of article or product sold or
offered for sale to any one customer.
(1) For the purpose of preventing evasion of this act in all sales involving
more than one item or commodity the vendor's or distributor's selling price
shall not be below the cost of all articles, products, and commodities included
in such transactions. Each article, product, or commodity individually advertised or offered for sale, shall be individually subject to the requirements of
Section 13-5-7, when sold with other articles, products, or commodities.
(2) Under this section, proof of limitation of the quantity of any article or
product sold or offered for sale to any one customer of a quantity less than the
entire supply thereof owned or possessed by the seller or which he is otherwise
authorized to sell at the place of such sale or offering for sale, together with
proof that the price at which the article or product is so sold or offered for sale
is in fact below its cost, raises a presumption of the purpose or the intent of the
sale being to injure competitors or destroy competition, and is unlawful. This
section applies only to sales by persons conducting a retail business, the principal part of which involves the resale to consumers of commodities purchased
or acquired for that purpose, as distinguished from persons principally engaged in the sale to consumers of commodities of their own production or
manufacture.
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There shall be no circumvention of the provisions of this act relating to the
quantity of articles or products any one customer may purchase by requiring
presentation of coupons, certificates, special purchase authorizations, or any
other procedures designed in any way to limit quantity of purchases as provided herein.
History: L. 1937, ch. 21, § 9; C. 1943,
16A-4-9; L. 1955, ch. 19, § 2; 1965, ch. 23, § 1.

13-5-10.

Cost -

Purchase

Meaning of "this act." - See the note under the same catchline under § 13-5-1.

price at forced sales.

In establishing the cost of a given article, product or commodity to the
distributor and vendor, the invoice cost of said article, product or commodity
purchased at a forced, bankrupt, closeout sale or other sale outside of the
ordinary channels of trade may not be used as a basis for justifying a price
lower than one based upon the replacement cost as of the date of said sale of
said article, product or commodity replaced through the ordinary channels of
trade, unless said articles, product or commodity is kept separate from goods
purchased in the ordinary channels of trade and unless said article, product or
commodity is advertised and sold as merchandise purchased at a forced, bankrupt, closeout sale, or by means other than through the ordinary channels of
trade, and said advertising shall state the conditions under which said goods
were so purchased, and the quantity of such merchandise to be sold or offered
for sale.
History: L. 1937, ch. 21, § 10; C. 1943,
16A-4-10.

13-5-11.

Proceedings

-

Local cost surveys as evidence.

In any injunction proceedings or in the prosecution of any person as officer,
director or agent, it shall be sufficient to allege and prove the unlawful intent
of the person, firm or corporation for whom or for which he acts. Where a
particular trade or industry of which the person, firm or corporation complained against is a member has an established cost survey for the locality
and vicinity in which the offense is committed, the said cost survey shall be
deemed prima facie evidence in proving the costs of the person, firm or corporation complained against within the provisions of this act, unless the person,
firm or corporation shall have kept a continuous, accurate and comprehensive
record of the cost of business of the person, firm or corporation, in which event
said record may be introduced to rebut the cost survey.
History: L. 1937, ch. 21, § 11; 1939, ch. 29,
§ 1; C. 1943, 16A-4-11.

Meaning of "this act." - See the note under the same catchline under § 13-5-1.
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13-5-12. Sales exempt from act.
The provisions of this act shall not apply to any sale made:
(a) in closing out in good faith the owner's stock or any part thereof for
the purpose of discontinuing his trade in any such stock or commodity,
and in the case of the sale of seasonal goods, or to the bona fide sale of
perishable goods to prevent loss to the vendor by spoilage or depreciation;
provided, prior notice is given to the public thereof;
(b) when the goods ate damaged or deteriorated in quality, and prior
notice is given to the public thereof;
(c) by an officer acting under the orders of any court;
(d) in an endeavor made in good faith to meet the legal prices of a
competitor as herein defined selling the same article, product or commodity in the same locality or trade area.
(e) by manufacturers, producers, brokers or wholesale distributors
meeting in good faith prices established by interstate competition regardless of cost; provided, such prices are available to all persons buying on
like terms and conditions in the same locality and vicinity.
Any person, who performs work upon, renovates, alters or improves any
personal property belonging to another person, except necessary repairs due
to damage in transit, shall be construed to be a vendor within the meaning of
this act.
History: L. 1937, ch. 21, § 12; C. 1943,
16A-4-12.

Meaning of "this act." - See the note under the same catchline under § 13-5-1.

13-5-13. Contracts in violation declared illegal.
Any contract expressed or implied, made by any person, in violation of any
of the provisions of this act is declared to be an illegal contract and no recovery thereon shall be had.
History: L. 1937, ch. 21, § 13; C. 1943,
16A-4-13.

13-5-14. Injunctive relief -

Meaning of "this act." - See the note under the same catchline under § 13-5-1.

Damages -

Immunity.

Any person or the state of Utah may maintain an action to enjoin a continuance of any act in violation of this chapter, and, if injured by the act, for the
recovery of damages. If, in such action, the court finds that the defendant is
violating or has violated any of the provisions of this chapter, it shall enjoin
the defendant from a continuance of the violation. It is not necessary that
actual damages to the plaintiff be alleged or proved. In addition to such injunctive relief, the plaintiff is entitled to recover from the defendant three
times the amount of the actual damages sustained or $2,000, whichever is
greater, plus court costs.
Any defendant in an action brought under this section may be required to
testify. The books and records of such defendant may be brought into court
and introduced, by reference, into evidence. No information so obtained may
be used against the defendant as a basis for a misdemeanor prosecution under
this chapter.
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History: L. 1937, ch. 21, § 14; C. 1943,
16A-4-14; L. 1983, ch. 58, § 2.
COLLATERAL REFERENCES
Utah Law Review. - The Utah Antitrust
Act of 1979: Getting into the State Antitrust
Business, 1980 Utah L. Rev. 73, 76, 77.

13-5-15.

Penalty for violation

of chapter.

Any person, whether as principal, agent, officer or director, for himself or
for another person, who knowingly violates this chapter, is guilty of a misdemeanor for each violation. Upon conviction he shall be punished by a fine not
to exceed $5,000, or by imprisonment not to exceed 12 months or by both.
History: L. 1937, ch. 21, § 15; C. 1943,
16A-4-15; L. 1983, ch. 58, § 3.

13-5-16.

Separability

clause.

If any section, sentence, clause or phrase of this act is for any reason held to
be unconstitutional, such decision shall not affect the validity of the remaining portions of the act. The Legislature hereby declares that it would have
passed this act, and each section, sentence, clause or phrase thereof, irrespective of the fact that any one or more other sections, sentences, clauses or
phrases be declared unconstitutional.
History: L. 1937, ch. 21, § 16; C. 1943,
16A-4-16.

13-5-17.

Meaning of "this act." - See the note under the same catchline under § 13-5-1.

Policy of act.

The Legislature declared that the purpose of this act is to safeguard the
public against the creation or perpetuation of monopolies and to foster and
encourage competition, by prohibiting unfair and discriminatory practices by
which fair and honest competition is destroyed or prevented. This act shall be
liberally construed that its beneficial purposes may be subserved.
History: L. 1937, ch. 21, § 17; C. 1943,
16A-4-17.

13-5-18.

Cost -

Meaning of "this act." - See the note under the same catchline under § 13-5-1.

Separate entities of business.

For the purposes of this act, manufacturing, jobbing, wholesaling and
retailing activities of a person shall be considered separate and distinct entities of business in establishing and determining cost of any article, product or
commodity.
History: L. 1937, ch. 21, § 18; C. 1943,
16A-4-18.

Meaning of "this act." - See the note under the same catchline under § 13-5-1.
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